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Standard Terms and Conditions

By submitting a response to this invitation for bid, request for proposal, limited solicitation, or
acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms
and Conditions and any other provisions that are specific to this solicitation or contract.

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The
State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or
in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and
limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid,
request for proposal, or limited solicitation.

ACCESS AND RETENTION OF RECORDS: The contractor agrees to provide the department, Legislative
Auditor, or their authorized agents, access to any records necessary to determine contract compliance (Mont.
Code Ann. § 18-1-118). The contractor agrees to create and retain records supporting the services rendered or
supplies delivered for a period of three years after either the completion date of the contract or the conclusion
of any claim, litigation, or exception relating to the contract taken by the State of Montana or third party.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between

language contained in the State’s solicitation document and a vendor’s response, the language contained in
the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation
document language will result in the vendor’s disqualification and possible debarment.

ASSIGNMENT, TRANSFER AND SUBCONTRACTING: The contractor shall not assign, transfer or
subcontract any portion of the contract without the express written consent of the department. (Mont. Code
Ann. 8 18-4-141.)

AUTHORITY: The following bid, request for proposal, limited solicitation, or contract is issued under authority
of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

COMPLIANCE WITH LAWS: The contractor must, in performance of work under the contract, fully comply
with all applicable federal, state, or local laws, rules and regulations, including the Montana Human Rights Act,
the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990,
and Section 504 of the Rehabilitation Act of 1973. Any subletting or subcontracting by the contractor subjects
subcontractors to the same provision. In accordance with section 49-3-207, MCA, the contractor agrees that
the hiring of persons to perform the contract will be made on the basis of merit and qualifications and there will
be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or
mental disability, or national origin by the persons performing the contract.

CONFORMANCE WITH CONTRACT: No alteration of the terms, conditions, delivery, price, quality, quantities,
or specifications of the contract shall be granted without prior written consent of the State Procurement Bureau.
Supplies delivered which do not conform to the contract terms, conditions, and specifications may be rejected
and returned at the contractor’'s expense.

DEBARMENT: The contractor certifies, by submitting this bid or proposal, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction (contract) by any governmental department or agency. If the contractor cannot
certify this statement, attach a written explanation for review by the State.

DISABILITY ACCOMMODATIONS: The State of Montana does not discriminate on the basis of disability in
admission to, access to, or operations of its programs, services, or activities. Individuals, who need aids,
alternative document formats, or services for effective communications or other disability-related
accommodations in the programs and services offered, are invited to make their needs and preferences known
to this office. Interested parties should provide as much advance notice as possible.
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FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases or
limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set
for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to
requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement
officer.

FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept
the award (PO/contract) or, fails to deliver in accordance with the contract terms and conditions, the
department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any
contracts with the State of Montana.

FORCE MAJEURE: Neither party shall be responsible for failure to fulfill its obligations due to causes beyond
its reasonable control, including without limitation, acts or omissions of government or military authority, acts of
God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or
any other causes, directly or indirectly beyond the reasonable control of the non-performing party, so long as
such party is using its best efforts to remedy such failure or delays.

HOLD HARMLESS/INDEMNIFICATION: The contractor agrees to protect, defend, and save the State, its
elected and appointed officials, agents, and employees, while acting within the scope of their duties as such,
harmless from and against all claims, demands, causes of action of any kind or character, including the cost of
defense thereof, arising in favor of the contractor's employees or third parties on account of bodily or personal
injuries, death, or damage to property arising out of services performed or omissions of services or in any way
resulting from the acts or omissions of the contractor and/or its agents, employees, representatives, assigns,
subcontractors, except the sole negligence of the State, under this agreement.

LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will
automatically be disqualified from further consideration. It shall be solely the vendor’s risk to assure delivery at
the designated office by the designated time. Late bids and proposals will not be opened and may be returned
to the vendor at the expense of the vendor or destroyed if requested.

PAYMENT TERM: All payment terms will be computed from the date of delivery of supplies or services OR
receipt of a properly executed invoice, whichever is later. Unless otherwise noted in the solicitation document,
the State is allowed 30 days to pay such invoices. All contractors will be required to provide banking
information at the time of contract execution in order to facilitate State electronic funds transfer payments.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor
submitting a bid from a state or country that grants a residency preference to its resident businesses. A
reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for
nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal
funds are not involved. For a list of states that grant resident preference, see
http://www.mt.gov/doa/gsd/procurement/reciprocalpreference.asp.

REFERENCE TO CONTRACT: The contract or purchase order number MUST appear on all invoices, packing
lists, packages and correspondence pertaining to the contract.

REGISTRATION WITH THE SECRETARY OF STATE: Any business intending to transact business in
Montana must register with the Secretary of State. Businesses that are incorporated in another state or
country, but which are conducting activity in Montana, must determine whether they are transacting business in
Montana in accordance with sections 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain
the guidance of their attorney or accountant to determine whether their activity is considered transacting
business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of
State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain
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registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at
http://www.sos.state.mt.us.

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of
the contract is illegal and void shall not affect the legality and enforceability of any other provision of the
contract, unless the provisions are mutually dependent.

SHIPPING: Supplies shall be shipped prepaid, F.O.B. Destination, unless the contract specifies otherwise.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity,
inconsistency, or error, which they may discover upon examination of a solicitation document.

TAX EXEMPTION: The State of Montana is exempt from Federal Excise Taxes (#81-0302402).

TECHNOLOGY ACCESS FOR BLIND OR VISUALLY IMPAIRED: Contractor acknowledges that no state
funds may be expended for the purchase of information technology equipment and software for use by
employees, program participants, or members of the public unless it provides blind or visually impaired
individuals with access, including interactive use of the equipment and services, that is equivalent to that
provided to individuals who are not blind or visually impaired. (Mont. Code Ann. 8§ 18-5-603.) Contact the State
Procurement Bureau at (406) 444-2575 for more information concerning nonvisual access standards.

TERMINATION OF CONTRACT: Unless otherwise stated, the State may, by written notice to the contractor,
terminate the contract in whole or in part at any time the contractor fails to perform the contract.

UNAVAILABILITY OF FUNDING: The contracting agency, at its sole discretion, may terminate or reduce the
scope of the contract if available funding is reduced for any reason. (Mont. Code Ann. § 18-4-313(4).)

U.S. FUNDS: All prices and payments must be in U.S. dollars.

VENUE: This solicitation is governed by the laws of Montana. The parties agree that any litigation concerning

this bid, request for proposal, limited solicitation, or subsequent contract, must be brought in the First Judicial

District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and
attorney fees. (Mont. Code Ann. § 18-1-401.)

WARRANTIES: The contractor warrants that items offered will conform to the specifications requested, to be
fit and sufficient for the purpose manufactured, of good material and workmanship and free from defect. Iltems
offered must be new and unused and of the latest model or manufacture, unless otherwise specified by the
State. They shall be equal in quality and performance to those indicated herein. Descriptions used herein are
specified solely for the purpose of indicating standards of quality, performance and/or use desired. Exceptions
will be rejected.
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SECTION 1: GENERAL REQUIREMENTS

1.0 INTRODUCTION

The STATE OF MONTANA, Department of Public Health and Human Services (hereinafter referred to as “the
State”) is soliciting bids for a HIGH PERFORMANCE LIQUID CHROMATOGRAPHY. A more complete
description of the supplies and/or services sought is provided in Section 4 of this IFB. Bids submitted in
response to this solicitation must comply with the instructions and procedures contained herein.

1.2 INSTRUCTIONS TO BIDDERS

DPHHS Public Health lab is interesting in purchasing the following equipment:
Must meet or exceed the below specifications.

Delivery date must be May 19, 2006.

Description: High Performance Liguid Chromatography System

Minimum Specifications:
1. Carbamate pesticide analysis system with post column reaction module
2. Upgradeable to HPLC/MS

3. Solvent Delivery System
o Dual piston motors, no gears, with dual pressure transducers
Flow rate of 0.010 — 10.00 mL/Min in 0.001 mL/min increments
Maximum operating pressure of 5000 psi, with programmable upper and lower limits
Automatic “Dry Prime” and “Wet Prime” via front panel control
Column temperature oven programmable from 20 to 60° C
Inline vacuum degasser with 2 operating modes, 4 solvents and <8 ml solvent volume per
chamber
Programmable piston seal wash
Flow precision of 0.1% RSD or + 0.02 min
One to four solvents for isocratic, automated solvent blending or compositional gradients
Low pressure ripple of less that or equal to 2.5% (at 1 mL/min. methanol)
Composition precision of 0.15% RDS or 0.02 min.
Programmable piston volume without changing pump heads
Five year warranty on pump drive unit

2. Autosampler

Fully programmable for various methods

Injection volume; 0.1 to 100 uL standard, 0.1 to 2000 uL with optional loop.
Minimum sample required for injection; 10 uL using low volume inserts.
Handles 120 vials in five carousels of 24 vials each

Injection timed with pump piston stroke

Sample carryover <0.002% with programmable needle wash
Programmable seal adjustment, syringe draw rate, autopurge

Five year warranty on injector drive unit
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3. Fluorescence Detector

Dual monochrometers

Excitation and emission wavelength from 210 — 900 nm

150 watt Xenon lamb operating continually in non-pulsed mode

Flow cell with 8 uL nominal volume

Flow cell axially illuminated

Gain shall be selectable for x1000, x100, x10 and x1

Bandwidth 20 nm

Signal to noise (Raman peak) shall be >800.

Wavelength accuracy + 3 nm

Wavelength reproducibility + 0.25 nm

Autozero by pushbutton and/or external contact closure, and shall be automatic with

wavelength change

« Programmable for timed wavelength changes, excitation wavelength scanning or emission
wavelength scanning

o Detector capable of ten programmable wavelength changes

o Utilize AutoOptimize Gain diagnostic functions

4. Dual Wavelength UV/VIS Detector
e Wavelength range from 190 — 700 nm

One Deuterium arc lamp source

Bandwidth of 5 nm

Wavelength accuracy + 1 nm

Wavelength repeatability + 0.1 nm
Linearity; less than or equal to 5% at 2.5 AU propylparaben 257 nm
Baseline noise (single wavelength); less than or equal to 0.35 x 10°AU
Baseline noise (dual wavelength); less than or equal to 2.5 x 10°AU

Drift less that 1 x 10 AU/hour

Measurement range shall be 0.0001 to 4.0000 AUFS

Can be operated as stand-alone or with software control

Designed with four point wavelength calibration

Shall accommodate flow rates up to 150 ml/min

Built-in diagnostics to ensure proper function of detector

Can be programmed off from front panel or remotely

Shall display chromatogram on front LC display

Automatic wavelength verification on start up

Built-in sample cuvette holder for full spectral analysis of individual samples

5. Software

o Software supplied with a true embedded relational data base [Oracle] that will allow the use
of unlimited characters in the naming of files, and the filtering of data by unlimited
parameters. These parameters can be customized.

o Software must be written as a 32 bit application. Must be compatible with Windows 2000
and XP

e Software contains its own spreadsheet complete with custom field and calculation
capability.

« Software contains a Report Publisher which allows the formatting of custom reports to meet
the user’s requirements.

e Importing and exporting of data is possible.

o Software calculates statistics and plot a variety of charts and graphs without exporting data.
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o Software overlays and normalizes spectra.

« Purchase includes on-site installation and training, one-year warranty, plus free telephone
support and software upgrades to current revision of software for one full year.

o Software allows the user to choose from several types of user interfaces.

o Primary data security shall be through the software (not the operating system).

« Software will comply with FDA’s 21 CFR Part 11 (including electronic records and
electronic signatures)

6. Installation fee waived

1.2.1 Procurement Officer Contact Information. Contact information for the procurement officer is
as follows:

Procurement Officer: Gwenette Ungerman
Address: 111 N Sanders Helena MT 59620
Telephone Number: 406-444-0546
Fax Number: 406-444-7358
E-mail Address: GUNGERMAN@MT.GOV

1.2.2 Examination of Solicitation Documents and Explanation to Bidders. Bidders are
responsible for examining the solicitation documents and any addenda issued to become informed as
to all conditions that might in any way affect the cost or performance of any work. Failure to do so will
be at the sole risk of the bidder. Should the bidder find discrepancies in or omissions from the
solicitation documents, or should their intent or meaning appear unclear or ambiguous, or should any
other question arise relative to the solicitation documents, the bidder shall promptly notify the
Procurement Officer in writing. The bidder making such request will be solely responsible for its timely
receipt by the Procurement Officer. Replies to such notices may be made in the form of an addendum
to the solicitation.

1.2.3 Interpretation or Representations. The State of Montana assumes no responsibility for any
interpretation or representations made by any of its officers or agents unless interpretations or
representations are incorporated into a formal written addendum to the solicitation.

1.2.4 Acknowledgment of Addendum. If the IFB is amended, then all terms and conditions which
are not modified remain unchanged. It is the bidder's responsibility to keep informed of any changes
to the solicitation. Bidders must sign and return with their bid an Acknowledgment of
Addendum for any addendum issued. Bids that fail to include an Acknowledgment of Addendum
may be considered nonresponsive.

1.2.5 Extension of Prices. Inthe case of error in the extension of prices in the bid, the unit price
will govern. In a lot bid, the lot price will govern.

1.2.6 _Bid Preparation Costs. The costs for developing and delivering responses to this IFB are
entirely the responsibility of the bidder. The State is not liable for any expense incurred by the bidder
in the preparation and presentation of their bid or any other costs incurred by the bidder prior to
execution of a purchase order or contract.
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1.4 BID SUBMISSION

1.4.1 Bids Must Be Sealed and Labeled. Bids must be sealed and labeled on the outside of the
package to clearly indicate that they are in response to IFB #0610048GU. Bids must be received at
the DPHHS PURCHASING OFFICE 111 N SANDERS HELENA MT 59620, prior to 2 p.m., local
time, APRIL 26, 2006. All prices and notations must be printed in ink or typewritten. Errors should be
crossed out, corrections entered, and initialed by the person signing the bid.

1.4.2 | ate Bids. Regardless of cause, late bids will not be accepted and will automatically be
disqualified from further consideration. It shall be the bidder’s sole risk to assure delivery at the
receptionist's desk at the designated office by the designated time. Late bids will not be opened and
may be returned to the bidder at the expense of the bidder or destroyed if requested.

1.4.3 Bidder’s Signature. The solicitation must be signed in ink by an individual authorized to
legally bind the business submitting the bid. The bidder’s signature on a bid in response to this IFB
guarantees that the offer has been established without collusion and without effort to preclude the
State of Montana from obtaining the best possible supply or service.

1.4.4 Alternate Bids. Vendors may submit alternate bids (a bid on supplies other than specified).
Alternate bids are considered only if the vendor is the lowest responsible vendor on their primary bid.
Bids must be clearly identified as "Primary" and "Alternate."

1.5 CHANGE OR WITHDRAWAL OF BIDS

1.5.1 Change or Withdrawal PRIOR to Bid Opening. Should any bidder desire to change or
withdraw a bid prior to the scheduled opening, the bidder may do so by making such request in
writing to the Procurement Officer listed in Section 1.2.1 above. This communication must be
received prior to the date and hour of the bid opening by a request in writing or facsimile to the
procurement officer (e-mail notices containing prices are not allowed and will be disqualified).

1.5.2 Change AFTER Bid Opening But Prior to Bid Award. After bids are opened, they may not
be changed except to correct patently obvious mistakes and minor variations as allowed by ARM
2.5.505. The bidder shall submit verification of the correct bid to the State prior to the final award by
the State.

1.6 BID AWARDS

1.6.1 Basis for Award. Bid award, if made, will be to the responsive and responsible bidder who
offers the lowest cost to the State in accordance with the specifications set forth in the invitation for
bid.

1.6.2 Rejection of Bids. While the State has every intention to award a contract as a result of this
IFB, issuance of the IFB in no way constitutes a commitment by the State of Montana to award and

execute a contract. Upon a determination such actions would be in its best interest, the State, in its

sole discretion, reserves the right to:

e Cancel or terminate this IFB (18-4-307, MCA);
¢ Waive any undesirable, inconsequential, or inconsistent provisions of this IFB which would
not have significant impact on any bid (ARM 2.5.505); or
e If awarded, terminate any contract if the State determines adequate state funds are not
available (18-4-313, MCA).
IFB#0610048GU , Title: HPLC INSTRUMENT, Page 9



SECTION 2: DELIVERY REQUIREMENTS

2.0 DELIVERY REQUIREMENTS

2.0.1 Delivery Date. The DELIVERY DATE space on the cover sheet must be completed to
indicate day, month, and year, or a specific number of days after receipt of order (ARO). Failure to
comply with the requirements may invalidate a bidder’s quotation for any or all items.

2.0.2 Guaranteed Delivery. Due to the immediate need of the user agency, delivery must be
guaranteed to be completed on or before MAY 19, 2006.

2.0.3 _Shipping. Weekends and holidays excepted, deliveries shall be F.O.B. DESTINATION, to the
location shown below. The term "F.O.B. destination, within the State's premises," as used in this
clause, means free of expense to the State and delivered to the location specified. The Contractor
shall:

e Pack and mark the shipment to comply with specifications; or if the specifications do not
contain specific packing or marking instructions, pack and mark the shipment in
accordance with prevailing commercial practices and in such a manner to as ensure
delivery in good condition and as required by this IFB;

e Prepare and distribute commercial bills of lading and Material Safety Data Sheets (MSDS)
as appropriate;

e Deliver the shipment in good order and condition to the point of delivery specified in the
IFB;

e Be responsible for any loss of and/or damage to the goods occurring before receipt of the
shipment by the State at the delivery point specified in the IFB;

e Furnish a delivery schedule and designate the mode of delivering carrier; and

e Pay and bear all charges to the specified points of delivery.

2.0.4 Delivery Locations.

DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

PUBLIC HEALTH LAB — DELIVERY DOCK (LOCATED IN BACK OF BUILDING)
1400 BROADWAY

HELENA MT 59620
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SECTION 3: SPECIAL TERMS AND CONDITIONS

3.0 PURCHASING CARD

The State of Montana has a Purchasing Card Program in place that gives agencies the ability to
charge purchases made from these contracts. The State of Montana prefers this method of payment.

3.1 COMPLIANCE WITH WORKERS' COMPENSATION ACT

Contractors are required to comply with the provisions of the Montana Workers' Compensation Act
while performing work for the State of Montana in accordance with the sections 39-71-401, 39-71-
405, and 39-71-417, MCA. Proof of compliance must be in the form of workers' compensation
insurance, an independent contractor exemption, or documentation of corporate officer status.
Neither the Contractor nor its employees are employees of the State. This insurance/exemption must
be valid for the entire term of the contract. A renewal document must be sent to the State
Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135, upon expiration.

3.2 INSURANCE REQUIREMENTS

3.2.1 Primary Insurance. The Contractor's insurance coverage shall be primary insurance as
respect to the State, its officers, officials, employees, and volunteers and shall apply separately to
each project or location. Any insurance or self-insurance maintained by the State, its officers, officials,
employees, or volunteers shall be in excess of the Contractor's insurance and shall not contribute
with it.

3.2.2 Deductibles and Self-Insured Retentions. Any deductible or self-insured retention must be
declared to and approved by the state agency. At the request of the agency either: (1) the insurer
shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers,
officials, employees, and volunteers; or (2) at the expense of the Contractor, the Contractor shall
procure a bond guaranteeing payment of losses and related investigations, claims administration, and
defense expenses.

3.2.3 Certificate of Insurance/Endorsements. Insurance must be placed with an insurer with a
Best's rating of no less than A-. The certificate must also include the State's solicitation number. This
insurance must be maintained for the duration of the contract. The DPHHS PURCHASING OFFICE
PO BOX 4210, HELENA MT 59620-0135, must receive all required certificates and endorsements
within 10 days from the date of the Request for Documents notice before a contract or purchase order
will be issued. Work may not commence until a contract or purchase order is in place. The Contractor
must notify the State immediately of any material change in insurance coverage, such as changes in
limits, coverage, change in status of policy, etc. The State reserves the right to require complete
copies of insurance policies at all times.

3.2.4 Reduction of Funding. The State, at its sole discretion, may terminate or reduce the scope of
this contract if available funding is reduced for any reason (18-4-313, MCA.)
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SECTION 4: SPECIFICATIONS AND PRICING SCHEDULE

4.0 EQUIVALENT PRODUCTS

Requirements designated in this bid must be satisfied, or a functional equivalent bid submitted, which is
acceptable to the State. Bidders who do not meet this criterion may be disqualified from further consideration.
A bidder must state if they are unable or unwilling to meet any requirement. Inability or unwillingness to meet
any requirement, in part or total, may be cause for disqualification of the entire response. Any exceptions taken
by the bidder must be clearly identified on the bid forms.

4.1 PRICES

4.1.1 Taxes, Shipping, and Invoicing. The prices herein specified, unless otherwise expressly
stated, shall exclude all taxes and duties of any kind which either party is required to pay with respect
to the sale of products covered by this IFB, but shall include all charges and expenses in connection
with the packing of the products and their carriage to the place of delivery to the State unless
specifically excluded. Bid prices shall include any and all transportation costs. The Contractor shall be
paid, except as otherwise stated in this IFB, upon submission of a proper invoice, the prices
stipulated herein for products, and/or services delivered to and accepted at the specified State
location(s).

The below must be submitted with IFB coversheet
+++++++H+

Bid Price : $

Brand/Model Bid:

Warranty:

Delivery date:
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IFB Checklist

Have you remembered to:

Check our website for the latest addendum to the IFB

Sign each "Acknowledgment of Addendum" if required

Sign your bid on our cover sheet

Mark your mailing envelope or box with the IFB number and the opening date under your return
address

Carefully review the "Standard Terms and Conditions”

Carefully review all listed requirements to ensure compliance with the IFB

Initial all bid/pricing changes you made

Bid F.O.B. Destination (Ship To: Address) Freight Prepaid

VVVY VVVYVY
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